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1 Treasury Decision 9022, 67 FR 69468.  Interestingly, proposed regulations were previously issued under Code
Section 6043(c).  See 55 FR 27648.  Those proposed regulations were withdrawn after the IRS considered comments it had
received and in light of the IRS’s “goals of simplification and elimination of unnecessary regulatory burdens. . . . The
Service, however, may promulgate regulations under section 6043(c) in the future if it becomes apparent that the
information is needed to properly administer the tax system.”  See 57 FR 47428.  At this time the IRS believes that
“information reporting under Code Section 6043(c) for certain large corporate transactions is appropriate.”  See T.D. 9022,
Preamble.

2 Temporary Treasury Regulation Section 1.6403-4T(a)(1).
3 Temporary Treasury Regulation Section 1.6043-4T(i).
4 Temporary Treasury Regulation Section 1.6403-4T(c)(1).
5 T.D. 9022, Preamble.  Although the Preamble notes that neither acquisitions of control nor substantial changes in

capital structure include transactions within an affiliated group, the regulations do not provide so explicitly.
6 Temporary Treasury Regulation Section 1.6403-4T(c)(1)(i).
7 Temporary Treasury Regulation Section 1.6403-4T(c)(2).
8 Temporary Treasury Regulation Section 1.6403-4T(c)(3).
9 Temporary Treasury Regulation Section 1.6403-4T(d)(2).
10 Temporary Treasury Regulation Section 1.6403-4T(d)(1).
11 See supra n.5.
12 Temporary Treasury Regulation Section 1.6403-4T(a)(1).
13 Temporary Treasury Regulation Section 1.6403-4T(a)(2).
14 Temporary Treasury Regulation Section 1.6043-4T(a)(4).
15 Temporary Treasury Regulation Section 1.6043-4T(a)(5).
16 Temporary Treasury Regulation Sections 1.6043-4T(b) and 1.6045-3T.
17 67 FR 70031.
18 Treasury Regulation Section 1.367(e)-2(d).
19 Id.
20 T.D. 8834, Preamble.
21 Id.
22 67 FR 70031.
23 Id.
24 67 FR 70031, Preamble.
25 Id.
26 2002-52 I.R.B. 986.
27 At the recent GWG/IRS International Tax Conference, IRS officials announced that guidance will be

forthcoming that would provide a similar result for a reorganization described in Code Section 368(a)(1)(F).
28 Citing Rev. Rul. 2001-24, 2001-1 C.B. 1290 and Rev. Rul. 88-48, 1988-1 C.B. 117.
29 Citing Treasury Regulation Section 1.368-1(d) (often referred to as the “COBE regulations”).
30 In the revenue ruling, the IRS stated:

Reorganizations under [Code Section] 368(a)(1)(D), like reorganizations under
[Code Sections] 368(a)(1)(A) and 368(a)(1)(C), are asset reorganizations.  In
reorganizations under [Code Sections] 368(a)(1)(A) and 368(a)(1)(C), the original
transferee is treated as a party to a reorganization, even if the acquired assets
are transferred to a controlled subsidiary of the original transferee.  The differ-
ences between reorganizations under [Code Section] 368(a)(1)(D) on the one
hand and reorganizations under [Code Sections] 368(a)(1)(A) and 368(a)(1)(C)
on the other hand do not warrant treating the original transferee in a transaction
that otherwise satisfies the requirements of a reorganization under [Code Section]
368(a)(1)(D) differently from the original transferee in a reorganization under
[Code Sections] 368(a)(1)(A) or 368(a)(1)(C) for purposes of [Code Section] 368(b).

31 2002-77 I.R.B. 997.
32 See Treasury Regulation Section 1.367(a)-3(d)(1).
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