
A lmost six years after its enactment and two 
years since many of  its provisions took 
effect, the Foreign Account Tax Compliance 
Act (FATCA), and the network it has 
spawned of  intergovernmental agreements 
between the US and other countries, has 

maintain bank accounts around the world. 
The US Internal Revenue Service (IRS) says more than 100 countries 

have signed agreements under FATCA to provide information from 

will help it recover some of  the more than US$1trn it claims is held in 
offshore accounts and not disclosed to the IRS.

institutions (FFIs). Often they struggle to identify the proper parties to 
contact when attempting to comply with the disclosure law and what 
paperwork to ask those parties to complete.

Potential trade disruptor

either directly or through an FFI. The fear prior to the 1 July 2014 
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people to hide offshore assets.

remain in the market.”1 

severe as anticipated.2

such agreements. Typically parties use the prior 

add in FATCA terms when they are not familiar 

them in the past.

is in identifying people whom they think might 
have a connection to the US. FATCA includes 

invest in the US and earn US source income face a 
30% withholding of  income if  they fail to provide 

But consider the sort of  complexity FFIs 
are up against when trying to cooperate. If  two 
foreign parties are involved in some form of  

Key FATCA Implementation Dates (2015 and beyond)

2015 Reporting (by financial institutions)

2015 – reporting begins

2016 Registration (by financial institutions)

Reporting (by financial institutions)

2017 Registration (by financial institutions)

Reporting (by financial institutions)

2018 Reporting (by financial institutions)

2019 Withholding (by withholding agents) 

Reporting (by financial institutions)

After 2019  
or TBD

Withholding (by withholding agents) 

Reporting (by financial institutions)
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“The cost and 
other unintended 
consequences that 

were concerns prior 
to the enactment of 
FATCA still remain”

on a secondary market with someone in the US. 
That could generate US source income and fall 
under FATCA rules. 

To ensure that they are compliant and 

asking for information from a foreign company 

In many cases the parties involved in the 

to complete paperwork that is improper and have 

they report to the IRS that they are in compliance 
when in reality they are not.

Who should take the risk?
Adding to the muddle is the fact that foreign 

In the US loan market there is agreement that 

the lender can control compliance. But in 

agreement on who takes the risk.

not made a choice or created a market standard. 

something as sweeping as FATCA. Ultimately it 

that were concerns prior to the enactment of  

say the high price of  tracking down US accounts 

Please see www.tfreview.
com/node/13409 for the full 
version of this summary table 
detailing reporting dates and 
requirements for financial 
institutions and sponsoring 
entities



in another country and receive a credit against 
taxes in the US.

of  Americans are renouncing their US citizenship. 

to support a similar effort called the Common 

offshore tax evasion among their citizens.

have signed FATCA agreements or are expected to 

investigates the security of  tax information in each 
country. Among the approved countries to date 

larger tax havens than the US.

The future

the paperwork has caused and the funds the US 
recovered from offshore accounts made FATCA 

FATCA language seems appropriate (or not!).
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“An increasing 
number of 

Americans are 
renouncing their US 

citizenship”institutions are gaining a greater appreciation of  
the FATCA cost.

Delays in implementation
The good news is that the Treasury Department 
and the IRS are aware of  the confusion and 

period of  time when certain transitional rules will 
apply. Some of  these provisions include:

withholding for sales or other dispositions 

foreign passthru payments to the later of  1 

in an intergovernmental agreement to 31 

entity to register its sponsored entities and 

on withholding agents that hold collateral 

and the IRS intend to amend regulations for 

collateral.

Impact on expats

seven million Americans who live overseas. 
Critics in the US have argued that FATCA does 

citizens who are residents of  the United States 
and are hiding money in foreign accounts.

In many cases American expatriates have 

many US companies operating overseas. Other 
Americans have incurred the expense of  revising 


